GLENSHIEL CONDOMINIUM TOWNHOUSES
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Pigeon Forge Tennessee presented by Glen Glafenhein
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MASTER DEED ESTABLISHING HORIZONTAL PROPERTY REGIME

GLENSHIEL CONDOMINIUM TOWENOUSES

THIS MASTER DEED is made and executed in Sevier County,
State of Tennesee, this 16th day of July, 1983, by Glen
Glafenheln, a single person, hereinafter called "Developer",
pursuant to the provisions of thé Tennessee Horizontal Property
Act. |
" WITNESSETH:

WHEREAS, Developer is the owner in fee simple of cer-
tain real property located in the City of Pigeon Forge,
Tennessee, and 1n the Fifth (5th) Civil District of Sevier
County, Tenneségg and being a part of the property described in

Warranty Deed Book 272, Page 603, Register's Office of Sevier

County, Tennessee and more partlcularly described 1ln the
attached Appendix II; and

WHEREAS, Developer 1s the owner of certaln condqminlum
townhouée buildings and certain other improvements hereto-
fore constructed or hereafter to be constructed upon the afore-
said premises, which property constitutes a "Condominlum
Project" under the terms of the provisilons of the Tennessee
Horizéntal Pfoperty Act, and it 1s the deslre and the intention
of the Developer to divide the project into condominiums and to
sell and convey the same to varlous purchasers, subject to the
convenants, conditions and restrictlons herein reserved to be'

kept and observed; and

WHEREAS, Developer shall file for record in the office
of the Register of Deed for Sevier County, State of Tennessee, a
certaln lnstrument entitled_GLENSHIEL CONDOMINIUM TOWNHOUSES
hereinafterlreferred to as "Plat", which plat shall be filed of

record herewith; and,
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WHEREAS, Developer desires and intends by filing fhis-
Master Deed and the aforesaild plat, to submlt the above-
described property and condominium townhouse bulldings and
other imprévements constructed thereon, together wlth all other
appurtenances thereto, to the provislons of the aforesald act as
a. Condominium Project, and to impose upon sald property mutually
beneficial restrictlons under a general plan of 1mprovementlfor

the benefit of all of sald condominiums and the owners thereof.

NOW, THEREFORE, the Developer does hereby publish and
declare that all of the property and improvements descrilbed
above are a Horizontal Property Regime and, therefore, they are
held and shall be held, conveyed, hypdthecated, ehcumbered,
leased, rented, used, occupled, and lmproved, subject to the
following covenants, conditions, rstrictions, uses, limitétions,
and obligations, all of which are declared and agreed to be in
furtherance of a plan for the improvement of sald property and
the divislon thereof into condominiums, and shall be deemed to
run with the land and shall be a burden and a benefit to -
Developer, 1ts successors and assigns, and any peréon acqulring
or owning an interest in the sald Horizontal Property Regime,
thelr grantees, successors, helrs, executors, adminlstrators,
devisees and asslgns. -

In accordance therewith the beveloper heré%&
establishes that each indiyidual unilt shall 53 owﬁe;I
possessed, sold, encumbered or conveyed entlrely independent
of the other units 1n the building. Therefore, be 1t
established that any transfer of an individual unilt shall

.

also be deemed to include and transfer the undivided

D




interest of the owner in the common elements as if they

were specifically included. in the traﬁsfer. Likewlse, be it
established that an owner cannot convey or transfer his
undivided interest in the commmon elements wilthout also con~
veylng his individual ownership in his townhouse or "unit".

Further, a "Condominium" may bhe owned, possessed,
sold, encumbered or conveyed ln any manner of recognized .
ownership as'one person, tenants in common, tenancy by the
entireties of any other relationship recognized under the
laws of“the State of Tennessee.

Definitions:, Certaln terms as used in this Master
Deed and 1n the By-Laws of the Owners Assoclatilon shall be
defined as follows, unless the confext cléarly indicates a
different meanigé theréfor1

(A) "5eveloper" shali-mean Glen Glafenhein which has
made and execubed this Master Deed;

(B) "Master Deed" shall mean this instrument by
which Glenshiel Condominium Townhouses are established as pro-
vided for under the Tennesseee Horizontal Property Acti

(C) "Project" shall mean the entlre parcel of real
pr9pevty referred to in this Master Deed to be dlvided 1nto
condominiums, including all structures thereon;

(D) - "Plat" shall mean the Condominlum Plat of
Glenshiel Condominium Townhouses, filed for record herewlth by
Developer; |

(E) "Unit" shall mean the elements of a con-
dominium which are not owned in common with the owners of
other condominiums 1n the project as shown on the Plat. The
boundary lines of each unlt are the interior surfaces of its
perimeter walls, bearing walls, floors, eceilings, windows
and window frames, and trim, and Includes both the portlons
of the bullding so described and the space 8o enéompassed;

(F) "Common Elements" shall mean all land and all
portions of the property not located within any unit; and
also includes, but is in no way limited to, roofs, foun-

dations, pipes, ducts, flues, chutes, eonduits, wires and
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other utility installations to the outlets, bearing walls,
perimeter walls, columns and girders, to the interior sur-
faces thereof, regardless of locatlon, greens, gardens,
patios, storage areas, walkways, hallways, lobbles, entran-
ces, stairways, exlts, service streets and parking areas,

and any other recreatlonal areas and faclllties, all installa-
tions of power, lights, gas, hot and cold water and heating
exlsting for common use, and all other parts of the property
necessary or convenient to its exlstence, maintenﬁnce and
safety, or normally in common use;

(@) "Limited Common Elements" means and includes
those common elements which are agreed upon by all of the
co—owners or to be designated by the Developer prilor to the
exlstence of any co-owners, which limited common elements
ére to be reserved for the use of a certaln number of units
to the excluslon of other units such as parking areas,
storage areas patlos and balconies peculiar to a given unlt,
sidewalks leading into the unit and the like; '

(H) "Condominium" shall mean the entire estate in
the real property owned by the owner, conslsting of an undil-
vided interest in the common elements and ownership of a
separate lnterest in a Unit;

(I) "Owner" shall mean any person with an
% R

e

ownership interest in a condominium in the'project;.L

(J) "Management Committee" shall mean the
‘governing body of the project, elected pursuant to the
By~Laws; ' '
(K) "Manager" shall mean the person or flrm .
désignated by the Management Commlttee to manage the affalrs
of the Project; .

(L) "Mortgage" shall mea; a beneficlary under, or
holder of, a deed of trust, as well as a mortgagee;

(M) "Record" means to flle of record with the
office of Registrar of Deeds of Sevier County, State of
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(N) ‘"Horizontal Property Act" shall mean the
Tennessee Horizontal Property Act (Tennessee Code Annotated
66-27-101);

(0) "Owners Association" shall mean an assoclation
of all owners of Condominums in Glenshlel Condominlum Townhouse
Project;

(P) "By-Laws" shall mean the By-Laws of Glenshlel
Condominium Townhouse Associatioﬁ which are incorporated in the
Master Deed.

* (Q) '"Parking Area" shall mean the areas located on the
plat. ©One (1) parking space for each unit shall be designated
for the exclusive use of that unit. All other spaces are for
guest parking.

The Dé%éloper does hereby make, publish and declare
the following séicifiqations, fesepvations, and.restrictions
which shall run with the land and the Condominiums and shall
be a burd?n and a benefilt to all parties claiming tltle
under this Horizontal Property Regime and which are made in
addition to and exclusilve of any other reservations and
pestprlietions heretofore or hereafter in this Master Deed:

1. Amendment of Plans. Developer reserves the

rlght to change the interlor design and arrangement of

all units so long as Developer owns the units so changed
and altered, provided such changes be reflected b& an
amendment of this Master Deed and the plat. An amendment
for such purposes need be signed and acknowledged only hy
the Developer and shall not require the approval of Unit
Owners or the Association, notwithstanding anything to the
contrary contalned herein.

2. Alteration of Boundaries and Apartment

Dimensiqns. Developer reserves the right to alter the
boundaries between unlts so long as Developer owns the
units so altered; to lncrease or decrease the number of
units and to alter the boundarlies of the common elements
so long as Developer owns the unlts abutting the common
elements where the boundaries are belng altered, pro-

vided no such change shall be made without amendment of
7 740 o |
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this Master Deed. An amendment for such purpose need be
signed and acknowledged only by Developer and such
amendment shall not require the approval of Unit Owners
or the Assoclation, notwlthstandlng anything to the
contrary contailned hereiln.

3. Fasements. Each unlt shall have and be subject
to and have appurtenant thereto non-exclusive easemeﬁts
in the common elements designated for such purposes as
ingress to, egress from, utilities servlces for, and
support, mailntenance and repair of each unit; and 1in the
other éommon elements for use according to thelr respec-

N tive purposes. If any part of the common elements
encroaches upon any unit or parking stall, a valld easé-
ment for such encroachment and the maintenance thereof,
so long as 1t continues, shall and does exlst. The"
Association shall have the rlght, to be exerclsed by 1ts
Management Commlttee or the Managing Agent, to enter
into each unit from time to time during reasonable hours
as may be neceésary for the operation and mailntenance of the

. condominium or for making emergency repalrs therein
necesséry to prevent damage to any unlt or common elements.

4, Parking Space. Parking space in the parking
areas located within the condominlum property, %f afore-
sald, has been asslgned by the Deveiopér to eac%Lpnit.
Such faeilities constitute Limlted Common Elemenfs and,
as such, are reserved for the use of the unit appur-
tenant thereto, to the excluslon of 6ther‘hn1ts, and
there shall pass wilth each unit as appurtenant thereto .

the exclusive right to use the Limlted Common Elements
so appurtenant. Notwithstanding the designatioh of. the
parking spaces as Limlted Common Elements, expenses of
maintenance and Eepair of the parking area shall be
assessed in the same proportion as for the maintenance

and repalr of Common Elements as provided hereinafter.
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5. Parking Areas and Storage Areas. Parking areas

and storage areas may be conveyed by the Developer to individual
unlt owners, or mﬁy be retained by the Developer for use of the
Association. TIf a Parking space or Storage Area 1ls conveyed to an
individual unit owner 1t becomes appurtenant to that unlt to the
exelusion of other units. No one except a condominium unit
owner may own a parking area and/or storage area. The parking
areas and or storeage areas shall not be used for any commer-—
clal puépose. A parking area or storage area may not be leased
unless it is leased in conjunctlon with a lease oflthe parking
area owner's or storage area owner's cbndominium unlt.

6. Fee Title ‘in Common & Limited Common Elements.

Each unit sgéll have appurtenant thereto an undivided

.5
interest as hereinafter set forth in the Common Elements and

the Limited Common Elements. The fee title ‘to each unit shall
include both the unlt and thelundivided interest in the Common
Elements and the Limited Common Elements; and said'undivided
interest shall be deemed to be conveyed or encumbered with its
respective_unit, even though the description in the instrument
of conveyance or encumbrances may refer only to the fee title of
that unit. Any attempt to separate the fge title to a unlt from
the undivided interest in the Common Elements and the Limited
Common Elements appurtenant to such unlt shall be null and void.

7. Encroachments. The owners of the respective unlts

agree that 1f any portlon of the Unit or Common Element or
Limited Common Element encroaches upon another, a valid easement
for the encroachment and the malntenance of same so long as 1t
stands, shall and does exlst. 1In the event the multi-family
structure is partially or totally destroyed, and then rebullt,
the owners of the Condominium Units agree that encroachments of
paﬁts of the Common Elements or Limited Common Elements or
Units, as aforedeséribed,'due to construction, shall be per-
mitted, and that a valld easement for sald encroachments gnd the

maintenance thereof shall exist.
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8. Ownershlp Interests and Expenses. The Condomlnlum

shall conslst of the property described and all improvements
thereon and therein contalned. The Developer may develop pro-
perty adjacent to that described herein théreby ecreating addi-
tional condominium units. In the event additional unlts are
constructed along with amenities the Developer agrees that unit
owners hereln shall have a right to use the amenlties on the
adjacent property provided they pay a fee for such use. This
fee shall be determined by fthe manangement committee of the
adjoining condominium association. |

9. Delineation of Condominium Area. An individual

owner shall not own the surfaces of the perimeter walls, floors,
' cellings, windows and doors bounding his unit; nor shall an
owner be déemed to own the utilities running through hls unit
which are utilized for or which serve more fthan one unit except
as a tenant in common with the other owners. An owner, however,
shall be déemed to own and shall have the excluslve right to
paint, repaint, tile, wax, paper, or otherwise refinish or
decorate the interlor surface of the walls, floors, cellings,
windows and doors bounding his unit.

10. Assessments Lien On Unit. All assessments made for

the maintenance of the Common Expense fund shall be 1n accor-—
dance with the terms of the Byuhaws. \To secure proﬁ%t payment
of these assessments, there 1s reserved herein a‘lié;'against
the condominium of any ownef who shall be declared in default in
accopdance wlith the By-Laws for a period of thirty (30) days.
Sald lien éhall be subordinate to any flrst mortgage on. the con-
dominlum but shall be a protected Interest and shall be a pr;—

ferred interest with respect to all other creditors of the owner

or owners of any condominium so in default.




(a) Until sueh time as the first Management Committee pro-
vided for herein 1s élected, the Developer may assess each unlt
owner a maintenance fee. ALl of the rights, dutles and fune-
tlons of.the Board set forth in this Declaratlon shall be exer-
clsed by the Developer for a perlod ending thirty (30) days
after the date on which the irst annual meeting of the unit
owners 1s called pursuant to the terms of the By-Laws.

. }b) If a unlt owner 1s in default in the monthly
payment of the aforesald charges or assessments for thirty (30)
days, tﬂe Maﬁagement Commlttee may assess a service charge of 5%
of the balance of the.aforesaid charges and assessments 1in
default for thifty (30) days for each ﬁonth, or part thereof,
that sald balaﬁge, or any part thereof, remains unpaid. In
addition, to anghremedies or liens provided by law, including
the right to po;ﬁsession of the unit of a unit owner In default
aé aforesaid under the provisions of the Forceable Entry and
Detalner Act, if a unit owner 1s in default in the monthly
payment of the aforesald charges or assessments for thirty (30)
days, the Management Commlittee may flle a Notice of Lien 1in the
office of Reglster of Deeds for Sevier County, Tennessee and may
bring sult for and on behalf of itself and as representative of
all unlt owners, to enforce collectlon thereof or‘to foreclose
the lien therefor as provided by law; and there shall be added
to the amount due the costs of saild sult, together with legal
interest and reasonable attorney fees to be fixed by the Court.
No owner may walve or otherwlse escape llability for the
assessments provided for hereln by non-user of the common ele-
ments or abandonment of his or her unlt.

(e¢) On ten (10) days' notice bo the Management Committee,
and the payment of a reasonable fee [ixed by the Board, from
time to time, any unit owner shall be furnlshed a statement of
his account setting forth the amount of any unpald assessments
or other charges due and owing from such owner.

(d) 1The Management Committee may, from time to time, adopt
ﬁp amend such rules and regulations governing the operatlon,

maintenance, beautification and use of the common elements and
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the units, not inconslstent wilth the terms of thls Declaration,
as 1t sees fit, and the unit owners shall conform to, and ablde
by, such rules and regulations. Written notice of such rules
and regulatlions shall be glven to all unit owners and occupants.
‘A violation of such rules or regulations shall be deemed a
violation of the terms of thls Declaration. -

11. Structural Integrity of Units. An owner shall do no

act nor any work that wlll impalr the structural soundness or
integrity of the buildings or safety of the property; nelther

" shall he impair any easement or heredltament without the written
consent of all owners.

12. Insurance. No owner shall do any act or keep anything
in his unit or in the Common Elements whilch wili increase the
rate of insurance on the Common Elements or permlt anything to
be done or kept in his unit or in the Common Elements which will
result in the cancellation of lnsurance on any unit or any part
of the Common Elements.

13. Alterations Due fo Settlement of Bulldings.

None of the rights and obligations of the owners created

under thils Master Deed or by the Deeds conveylng title %o the
 individual condominiums shall be altered in any way by encroach-
ments due to settlement of the bullding, or shifting of struc-
tures or any other cause. There shal}.be a valld ea§ement for
the maintenance of sald encroachments so long as théé shall
exlst; provided, however, that in no event shall a valid eaée—
ment for encroachment be created in favor of an owner 1f'said

encroachment occurred due to the willful conduct of sald owner.

14. Separate Real Estate Taxes. It 1s understood that real
estate taxes are to be separately taxed to each unit owner for
his unlt and his correspondlng percenfage of ownershlp In the
common elements, as provided in thé Condominium Property Act -
Horizontal Property Act. In the event that for any years such
taxes are not separately taxed to each unit owner, but are taxed
on the property as a whole, then each unlt owner shall pay hils
propértionate share thereof 1in accordance with hls respective

percentage of ownershlp interest in the common elements.
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15. Entry by Management Committee. The Management

Committee or 1ts agents or employees may enter any unlt when
necessary in connection with any palnting, malntenance or
reconstruction for which the Board 1s responsible, or which the -
.Board has ﬁhe right or duty to do. Such entry shall ﬁe made
with as little inconvenience to the unit owners as practlcable,
and any damage caused thereby shall be repaired by the Board at
the expense of the maintenance fund. ’

" 16. « Grantees.

a. Covenants. Fach grantee of the Developer, by the accep-
tance of a deed of eqﬁveyance, or each purchaser under Artlcles
of Agreement for Deed, accepts the same subject to all ease-
ments, restrictlions, condlitions, covenants, reservations, liens
~and charges, an&“the Jurisdiction, rightsland powers created or
reserved by this Declaration, and the provisionslof the
Condominium Property Act - Horizontal Property Act, as at any
time amended, and all easements, rights, benefits and privileges
of every character hereby granted, created, reserved or
declared, and all impositions and obligations heréby imposed
shall be deemed and taken to be covenants running with the land,
and shall bind any person having at any time any interest or
estate in sald land, and shall inure to the benefit of such per-
son in like manner as though the provisions of thils Declaration
were recited and stipulated at length in each and every deed of
conveyance.

b. Right of First Refusal for Developer to Repurchase.

In the event that any owner of a condominium shall desire to
sell sald condominium unit sald owner shall first offer the unlt®
to the developer for purchase. Sald offer must be made in
writing. The developer shall have five (5) days in which to
either acceﬁt or refuse the offer, after presentment of the

purchase price offered by a third party purchaser.
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lTﬂ By-Laws. In the furtherance of ﬁhis Master
Deed and for the welfare and benefit of the project, there
have been ﬁade, declared and are hereby published certailn
By-Laws of'Glenshiel Condominium Townhouse Assoclation

which are affixed to the Master Deed as Appendlx I and which
are 1lncorporated hereiln.

IN WITNESS WHEREOF, the undersigned has executed

thls instrument this 16th day of  July , 19 83 .

GLENSHIEL CONDOEINIUM TOWNHOUSES
By ;
GLEN GLAiE&HEIN

STATE OF TENNESSEE

COUNTY OF SEVIER

Pevsonally appeared before me, the underslgned
authority, a Notary Public 1n and for sald county and state
GLEN GLAFENHEIN
the within named bargainors, with whom I am personally
acquainted, and who acknowledged that they executed the
within instrument for the purposes thereln contalned.

WITNESS my band an ghofficial seal at office, in the
aforesald county, this_ £ 8Z-"day of :Tm--f , 1983.

; 7 i : ; G e Wi,
Notary Pu ’ &
Q)\

My Commission Expires: 24 -S4

'--...n

<1 ﬂ,ﬁ Sf'\{\',

L
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APPENDIX I
BY-LAWS OF THE

GLENSHIEL CONDOMINIUM TOWNHOUSE ASSOCIATION

SECTION I: GENERAL

Frincipal Offilce. The Principal Office of the

Assoclation Bhall be at the offlce of SHULAR REALTY, Parkway,
Pigeon Forge, Tennessee, untll such time as elghty percent (80%)
of the Units are sold by the Developer, at which time the

Principal Office of t?e Association shall bhe on the grounds of

" the project, which is in Pigeon Forge, Tennessee.

SECTION IX: DEFINITIONS

i - .
Definitlons. e definitions used in these By-Laws
shall be the same as those listed in the Master Deed,
establishing the Horizontal Property Reglme for the project and

shall be incorporated hereln by reference.

SECTION III: MANAGEMENT COMMITTERE

A. Management Committee. The affairs of the

Assoclatlion shall be governed by a Management Commlttee con-

sisting of members as follows:

©1. The initial Management Committee shall consist of
two (2) persons who shall be designated by Developer and shall
serve until their successors qualify or until the first annual
meeting of Unit Owners as set forth in these By-Laws. The mem—
bers of the initial Management Commlttee shall consist of such
of the officers, dlrectors, agents gnd/or employees of Developer

as Developer shall from time to time deslgnate.

2. At such time as the Unit Owners other than Developer
are entltled to elect a majority of the Management Committee,
the numberlof members on the Management Committee shall be
lncreased to three (3) persons to be elected as set forth in

Section B of thié Section. The Unit Owners' representatives on
748 4
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the Management Commlttee elecﬁed as specifled in Section B of
this Sectlon shall be owners, co-owners, spouses of.owners,
mortgagees of gnits, or in the case of corporate owners or
mortgagees of units, officers, directors, shareholders or

authorized employees of such corporation.

3. Thereafter, the Unit Owners shall have the right at

any annual or special meeting called for that purpose to‘change
the number of directors constituting the Management Committee.
In no case shall the Board consilst of less than two (2} per-

sons nor more than three (3) persons.

B. Election of Members of Management Committee.

Unit Ownebs shall be entltled to elect members of

the Management Committee as follows:

1. At the first annual meeting of Unit Owners, one (1)
of the members of the Management Committee designated by the
Developer shall resigﬁ and the Unit Owners other than Developer
shall eleect one (1) member to serve until the next annual.
meeting of Unit Owners. At each annual meeting thereafter and
until such time as the Unit Owners other than Developer become
entitled to elect a majority of the Management Committee, the
Unit Owners shall elect one (1) member to replace the member
previously elected by the Unit Owners‘and to serve ggf a perlod
of one {l)lyear or until the next annual meé?ing, w%?chevef

shall occur sooner.

2, At such time as the Unlt Owners other than
Developer are entitled to elect a majoritj of the Management
Commlttee as set forth below, the Unit Owners other than *
Developer shall elect the greater of (1) é majority of the mem-
bers of the Management Committee, or (2) that ﬁumber of°member5

corresponding to the aggregate voting power of Unit Owners other

than Developer.

3, The Unit Owners other than Developer shall elect a

majority of the Management Committee at a meeting to be held no
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later than three months after eighty percent (80%) of the units
are sold.

I}, Developer shall be entitled to designate at least
one (1) member of the Management'Committee for ;o long as

Developer holds any Units in the Condominium for sale.

u

C. Term of Office. Commencing with the first meeting

of the Unit Owners after the date on which Unit Owners other
than Developer'become entitled to elect at least a majorlty of
the members of_gpe Management Committee, Unit Owners shéll elect
one (1) membersﬁgo serve for a perlod of two (2) years and one
(1) members to serve for a beridd of one-(l) year. The members
shall hold office untll fheir successors have been elected,
gqualified or until his garlier death, resignation or removal.
Members désignated by Developer shall serve until thelr suc-
éessors qualify or until their earlier death, reslgnation.or

removal.

D. Removal. At any regular or special meeting of the
Unit dwners,_any one or more of the members of the Management
Committee eiected.by Unit Owneré‘may be removed with or without
cause by a majority of the whole number of Unit Owners. and a
successor may'then and there or thereafter be elected to fill .
the vacancy thus created. Members deslgnated by Developer may
only be removéd and replaced by Developer. Any member of the

Management Commlttee whose removal has been proposed by Unlt



‘Owners shall be given an opportunity to be heard at the meeting

prior to a vote for such removal.

E. Resignation. Any member may reslgn his office at
any time, such resilgnation to be made in writing, and to take
effect from the time of its receipt by the Association, unless
some other‘time be fixed in the resignation. Acceptance of the

reslgnation shall not be requlred to make it effective.

F. Vacancy and Replacement. Vacancles in the
Management Commlttee, other than.vacancles occurrlng as a result
of removal by the Unit Owners, shall be filed for the unexplred
term by the remalning members at any regular or speclal meeting.
If the office of any member becomes vacant py reason of death,
resignation, retirement, disqualificatlon, or otherwise, a
majority of the remalning members, fthough less than a quorum, at
a speclal meeting duly called for the purpose of filling such
vacancy or vacancles shall choose a successor(s) who shall hold

the office for the predecessor member's unexplred term.

G. Powevé and Dutlies of fhe Management Committee. All

of the powers and duties of the Assoclation existing under the
Master Deed and these By-Laws shall be exerclsed ekclusively by
the Management Committee, 1ts agents, contractors and employees,
subject only to appfoval by Unlt Owﬁeps when such igispecifi—
‘eally required. Such powers and duties of the Managément

Committee shall include but not be limited to the following:

1. To make and collect assessments agalinst Unit Owners
in accordance with these By-Laws, to defray the cost and expen-

°

ses of the Condominium.

2. To use the proceeds from the assessments in the
exercise of its powers and dutles i1n the manner provided 1n

these By-Laws.
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3. To enter into agreements and to purchase necessary
equipment and tools for the maintenance and preservation of the

Condominium.

.}, To enter in and upon the Units when necessary
and reasonable in.connection with the maintenance and pre-—

servation of the Condominium.

5. “To insure the Condominium property agalnst casualty
losses and publlc liability, and to purchase such other

insurande as the Management Committee may deem advisable.

6. To reconstruct improvements after casualty and to

~

further improve the Condominium Property.

T. To'%ake and amend reasonable regulations respecting
the use of the Condominium Property as provided In these

By-Laws.

8. 'To enforce by legal means the proviéions of the

Master Deed and the By-Laws.

9. To employ personnel as may be required for the

maintenance and preservatlon of the Condominium Propebty.

H. Meetings.

2

1. Organizational Meeting. The first meeting of the
Managemént Committee held after a majority of the mémbers have
been elected by Unit Owners other than Developer, shall be and
constitute the organizational meeting and shall be immediately
upon adjournment of the meeting at whilech any members were
elected, provided a quorum shall then be present, or as soon

thereafter as may be practical.

2. Regular Meetings. Regular meetings of the

Management Committee may be held at such time and place as shall

be determined from time to time by a majorlty of the members of
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the Management Committee. During the perlod in which fhe'mem—
bers of the Management Commlttee are deslgnated by Developer,
the Management Committee shall hold at least one (1) such
meeting during each calendar year. After a majority of the mem-
bers of the Management Committee are elected by Unit Owners
other than the Developer, the Management Committee shall hold at
least two (2) such meetings during each calendar year. Notice
of regular meetings of the Management Commlttee shall be given
to each member by personal delivery, mall or telegram, at least

five (5) buslness days prlor to the day of such meeting.

3. Speclal Meetings. Speclal meetings of the
Management Commlttee may be called by the Chalrman or by a
majority of the members by glving five (5) business days' prior
notice to each member of the Management Commlttee, by personal
delivery, mall or telegram, which notice shall Btatg.the time,.

place and purpose of the meetlng.

L, Waiver of Notice. Any member of the Management

Committee may at any time walve notlice of any meeting of the
Management Gommitteé in writing, and such walver shall be deemed
equivalent to the glving of such notice. Attendance by a member
of the Management Committee shall constitute a walver of notice
by him at the time and place thereof. If all members‘of the
Management Committee are present at any meeting, no-‘notlce shall

be required and any business may be transacted at such meetlngs.

5. Actlon of Members Without a Meeting. Any action

which may be taken at a meeting of the members of a committee
thereof, may be taken without a meeting if a consent In writing
setting forth the action to be taken is slgned by all the mem-
bers of ail the members of the committee, as the case may be,
and such consent is filed in the minutes of the proceedings of
thé Management Committeée. Suech consent shall have the same

effect as a unanimous vote.
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6. Meetings Open to All Unit Owners. Meetings of

the Management Committee shall be open to all Unit Owners and
Notice of sald Management Committee meeting shall be given by
hand delivery of the notice to the door of each unit at least

forty eight (48) hours in advance of sald meeting, except in the

case of emergency meetings.

I. _Quorum. At all such meetings of the Management
Committee, a majJorlty of the members thereof shall constltute a
quorum for the transaction of business, and the vote of a
majority of the members of the Management Commlttee present at
é meeting at which a éuorum is present shall constitute the
declsion of the Manégement Commlttee. If at any meeting of the
Management Committee, there shall bé less than a quorum present,
a majority of tHose present may adjourn the meeting from tlme to
time. At any such ad journed meéting at which a quorum 1s pre-
sent, any businéss which might have been transacted at the
meeting originally called may_ be transacted without further

notice.

J. Order of Business at Meetings. The order of busi-

ness at all meétings of the Management Committee shall be as

follows:

]

1. ‘Roll Call
" 2. Reading of the minutes of the last meeting
3. Consideration of communlcatlons
. Resignation and elecﬁlbns

. Reports of employees

. Unfinished business

i

5

6. Reports of committees

7

8. Original resolutions and new business
9

. Adjournment

K. Compensation. No member of the Management

Committee shall recelve any compensation from the Condominium
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for acting in the capacity of member; provided, however, that
commencing with the election of a majority of the members of the
Management Commlttee by Unit Owners rather than the Developer,
members shall be compensated for reasonable expenses lncurred by

them whlle acting as members of the Management Commlttee.

L. Minutes. Minutes of all Managenent Committee
meetings shall be kept in a business-like manner for a périod of
at least seven (7) years after such meeting and shall be
avallable for inspection by all Unit Owners and members of tﬁe

Management Committee at all reasonable times.

M. Annual Statement. Commencing with the flrst annual

meetiﬁg of Unit Owners after the meeting at which Unit Owners
other than the Developer elect a majority of the Management
Committee, the Management Committee shall present no less often
than at the annual meeting of the Assoclation, a full and cleér
statement of the business and condition of the Assoclatlon,
heréin ealled the "Annual Statement," including a report of the
operatlng expenses.of the Assoelation. Inecldent to the Annual
Statement, the Management Committee shall also prepare and pre-
sent the proposed annual budget of Common Expenses of the

Assoclation in the manner provided in these By-Laws.

N. Limitation of Liability.  The members of the

Management Commlttee shall not be liable to the Uniéipwners for
any mistake of judgmeﬁt, negligence or otherwise, except for
their own individual willful misconduct or bad faith. The Unit
Owners, including those who are members of the‘Management
Committee, in proportion to thelr respective interests in the
Common Elements, shall indemnify and hold harmless each of the
members of the Management Commlttee agalnst all acts and/or
omlsslons to the fullest extent provided by law while acting on
Eehalf of the Assoclation, unless any such acts and/or omlsslons
shall have been made in bad faith or contrary to the provisilons

of law, the Master Deed, or these By~-Laws. 1t is understood and
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permlssible for the initial Management Commlttee, who may be
officers of or employed by Developer, to contract with the
Developer and affillated corporations and entities without
incurring any liability for self-dealing, provided that any com-

pensation paid In respect therof shall be at thelpr competitive

rates.

SECTTON ‘IV. MEMBERSHIP

. Each Unit Owner, including the Developer, shall be a
member of the Assoclation, provided, however, that if more than
one (1) person owns a'single Unit, voting rights shall be 1ln the-
manher set forth in these By-Laws. A Unit Owner willl cease to
be a member of_ghe Association upon the.saie, transfer or
diaposition of q;s ownership 1qterést in his Condominium Unit,
énd suqh transfer shall be subject to the procedures set forth
herein. As uééd in these By-Laws and the Master Deed, the fterm

"Unit Owners" shall be synonymous with the term "members" when

referring to members of the Association.

SECTION V. MEETINGS

A. Annual Meetings. Within thirty (30) days after the

date on which Unit Owners other than Developer own elghty

perceﬁt (80%5 of the units that will eventually be operated by
the Assoclation, the Management Committee shall call and gilve
notice of the first annual meeting of Unit Owners, which meeting
shall be held not less than thirty (30) nor more than forty (40)
days -after the date of that notice. At such meeting, one (1) of
the members designated by Developer holding office as a member of
the Management Committee shall reslgn, as provided for hereiﬁ;
and Unit Owners rather than Developer shall elect one (1) member
of the Management Committee. Thereafter, annual meetings of the

Unit Owners shall be held at Pigeon Forge on the fourth

Wednesday of January of each succeedlng year; provided, however,

that the meeting at which Unit Owners other than Developer



become entitled to elect a majority of the Management Commlttee,
as set forth herein, shall be deemed to be the annual meeting
with respect to said year, and it shall not be necessary that
this annual meeting be held on the date specifled herein. At
each such subsequent meeting, the Unit Owners, including |
Developer, shall elect a number of members to the Management
Committee sufficlent to f1ll all vacancies and to replacé or re-
elect members whose terms have exbired. Unit Owners may also
transact such other business of the Assoclation as may properly
come hefore the méeting. The Chailrman of the Management
Committee shall preslde over the annual meeting of Unit Owners

or deslgnate another member to act in his place.

B, Speelal Meeting. It shall be the duty of the

Management Committee to call a specilal meeting of the Unit

Owners 1f so directed by a resolutlion of the Management Coﬁmitfee
or upon a petition signed and presented to the Management
Committee by a majority of the members. The notice of any spe-
clal meeting shall state the time, place and purpose thereof.

No business shall be transacted at a speclal meeting except as
stated in the notice unless by consent either in person or by
proxy of Unift Owners owning at least seventy-five percent (75%)
of the common Ilnterest. '

N
L= 5

C. Quorum and Vote Reguired to Transact Bﬁslnesa.

Except as otherwise provided in the Master Deed or these

By-Laws, the presence in person or by proxy of Unlt Owners,
ineluding Developer, ownlng at least one-third (1/3) of the com-
mon interest in the Condominlum shall constlitute a quorum at all
meetings of the Unit Owners. When a quorum 1s present at any
meeting, the vote of a majority of the Unlt Owners present, in
person or represented by written p;oxy, shall decide any
question brought before the meeting, unless the Master Deed or
these By-Laws expressly provide for a different vote, in which
case such express provisions shall govern wilth reapect to such
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D. Voting. Each Unit is entitled to one (1) vote. If
a Unit is owned by one (1) person, his right fto vote shall be
established by the record title to his Unit. If a Unit 1s owned
by more than one (1) person, or is under lease, the person
entitled to case the vote for the Unit shall be designated by a
certificate signed by all of the record owners of fhelUnit and
filed With the Management Committee of the Assoclation. If a
Unit is owned by a corporatilon, the person entitled to cast the
vote for the Unit shall be designated by a certificate signed by
the Presidént or Vice President and attested by the Secretary or
Assistant Secretary of the Corporation and flled with the
Secretary of the Assoclation. Such certifilcates shall be valld
until revoked of until superseded by a subsequent certificate or
until a changé %H the owﬁership_of the Unif concerned. A cer-—
tificate designating the person entitled to cast the vote of a
Unit may be revoked by any owner of a Unit. If such a cer-
tificate is not on file, the vote of such owners shall not be
consldered in determlining Ehe requirement for a quorum nor for

any other purpose.

For voting burposes, at lease fourteen (14) days prior
to . a particular meeting, the Management Committee shall prepare
a comblete 1ist of Unit Owners entitled to vote, arranged
numerically by Units. Sueh list shall be kept until the
questions to be voted upon have been determined, and shall be

opén to examinatlon by Unit Owners throughout such time.

E. Proxies. Votes may pe cast in person or by'proxy.
Proxies may be madé by any person entitled to vote, must be 1n
writing signed by the Unit Owner(s), and shall be valld only fér
the particular meeting deslignated therein and must b filed with
the ManagEmént Committee before the appointed time of the

meeting or the adjournment thereof.

F. Order of Business. The order of business at the

meetings of the Unit Owners shall be as follows:
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1. Roll ecall

2. Reading of the minutes of the last meeting

3. Conslderation of communlcations

4, Reports of officers

5. Report of Board of Directors

6. Reports of commlttees

7. Election of members of Board of Directors
(when appropriate)

8. Unfinished business

9. New business

G. Minuteé.. The minutes of all Unit Owners meetlings
shall be taken at all meetings of Unit Owners, kept in a
business—like manner for a perilod of at least seven (7) years
from such meeting and shall be available for Inspectlon by Unlt

Owners at all reasonable times.

H. Waiver and Consent. Notwithstanding the foregoing,
whenever the vote qf Unit Owners at a meeting is required or
permitted by any provisilons of law, the Master Deed, these
By-Laws, or otherwilse, the meeting and vote of Unit Owners may
be dispensed with if all Unit Owners entitled to vote at sald

meeting consent in writing to the proposed action.

x,

SECTION VI. MAINTENANCE, ALTERATION AND IMPROVEMENT.

A. Responsibility.
Responsibllity for the maintenance of the Condominium
Property, and restrictions upon the alteration and improvement

thereof, shall be as follows: ; ' "

1. Apartment Unifts.

(a) The Assoclation shall maintain, repalr and

replace, at the Assoclatlon's expense:

(1) all portions of a unlt, except interior sur-
faces, contributing to the support of the condominium buildlng,
whieh portions shall include, but not be limited to, the outslde
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walls of the condominium bullding and all fixtures on 1its
exterior, boundary walls of units, floor and celling slabs,

load—bearing'columns and load—beaping walls;

(2) all conduits, duets, plumbing, wiring and other
facilities for the furnishing of utility services whlch are con—
talned in the portions of a unit that service part or parts of

the Condominium other than the unit within which contained; and

.(3) all incidental damage caused to a Unlt by’ such work

specified in (1) and (2) of thils subsectlon.

.

(b) The responsibllity of the Unit Owner shall be as

follows: .
n

(1) to‘mailntaln, repair and replace at his expense all
portions of hi§ unit, except thé portions to be maintained,
repalred and reblaced by the Assoclation. The portions of a
unit to be malntalned, repaired and replaced by the Unit Owner
at his expense shall inelude but not by limited to the following
items: major appliances sucdh as dlshwasher, laundry, refrigera-
tor, oven, stove, water heater, whether or not such items are
built-it equipment; floor coverings, except floor slabs,
interior fixtures such as electrical and plumbing fixtures;
inside paint—and other inside wall finishes. Mechanical equip-
ment and installation of such equipment shall be such that its
operation will not cause annoyance to the residents of other

Units:

4

{(2) not to make or cause to be made any structural

~addiltion or alteration, decoration, repalr, replacement or

change to the Common Elements and/or the Limited Common Elements
or to any outside or exterlor portion of the building, whether
part of a Unit, the Common Elements and/or Llimlted Common

Elements;

(3) each owner shall have a duty to repalr and

reconstruet hils unit according to its original design. If an
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owner fails to repalr or reconstruct his unit within a reaso-
gable time, the Management Committee may elect to either repalr
or reconstruct the unit, and the cost shall be both the personal

obllgation of the owner and a lien upon the unit.

2y, Commoh Elements.

(a) The maintenance of the Common Elements and the
Limited Common Elements shall be the responsibility of the
Association; and there shall be no material alteratlon or
substantial additions to the Common Elements and the Limited
Common Elements, except in the manner provided in the Master

Deed or in the By-Laws of the Assoclation.

(b) 'The Management Commlttee of the Association
may enter into a contract with any firm, person or corporation
for the malntenance and repalr of the Condominium Propefty and
may join with other Condominium Assoclations in contracting ﬁith

the same firm, person or corporation for malntenance and repalr.

(¢) No Unit Owner shall make any alterations in
the portions of the improvements of the Condominium which are to
be maintalned by the Assoclatlon, or remove any portlon thereof;
or make any addltions thereto, or do any work which would

jeopardize the safety of soundness of the Condominium Bullding

%

containing his Unlt, or impalr any easements.
ik

(d) The Assoclation shall determiﬁé the exterior
scheme of the bullding and all‘exterlor surfaces and shall be
responsible for the malntenance thereof, and no Unlt Owner shall
palnt an exterior wall, door, window or any exterior sur;acé

without the written consent of the Management Committee.

B. Notwlthstandlng the foﬁegoing‘provisions of this
Section, Developer shall be responslble for and assume all
rights and duties of the Assoclation as hereinabove enumerated

until such time as a majority of the Board of Directors 1s
781 0™
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elected by Unit Owners other than Developer 1n the manner

provlided in these By-Laws.

SECTION VII. INSURANCE

A. Acquisition of Insurance.

The Management Committee of the Association shall
obtain and maintain at all times the following insurance listed
below. The named insured in all insurance policles upon the
Codominium Property shall be the Assoclatlon individually and as
agent for the Unit Owners, without naming them, and first

mortgagees, and to other mortgagees upon request.

1. Liability Insurance. Public liability 1nsuéance
covering all of the Common Elements and insuring the Associlation
and the Unit Owéérs as it and thelr interests appear, in such
amounts as the Management Committee may determine from time to
time, provided that the minimum amount of coverage shall be
$1,000,000,00. Premiums for such Iinsurance shall be chargeable
as a Common Expense to be assessed against and paild by sach of
the Unit Owners in the proportions set forth herein. The
Associatlion shall not bé responsible for purchasing liability
insuprance to cover accldents occurring within the individual

Units.

2. Casualty Insurance. Casualty insurance insuring

against vandalism, malieiods mischief, fire, windstorm and
extended covereage insurance, insuring all of the insurable
improvments upﬁn the land and all personal property included in
the Common Elements and Limited Common Elements for a minimum of
eighty percent (80%) of the full replacement value, together wlth
such other insurance as the Assoclation deems necessary.

Premiums for sueh insurance shall be chargeable as a Common
Expense to be assessed agalnst and pald by each of the Unit
Owners in the proportion set forth above hereln. The Management
Committee shall annually make an analysls to determine replace-

ment costs For insurance purposes for all of the then exlsting
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improvements for the ensuing year. Sald insurance shall not

insure aga;nst damage to the Interlor of indivldual unlts or
personal p;operty thereln contalned.
3.‘ Other.
Such other insurance as the Management Commlttee of
the Assoclation shall determine from time to time to be

deslirable.

B. Premiums. Premiums for such insurance shall be
chargeable'as a Common Expense to be assessed against'and pald

by each of the Unit Owners 1n the proportions set forth hereiln.

C. Distribution of Proceeds. In the event a loss

oceurs foriwhich proceeds of insurance policles are recelved,
payments under the policies shall be dlsbursed and expended in

the followlng manner:
1. To the Management Committee of the Assoclation.

2.i If the damage for which the proceeds are paid 1s to
be repaired or reconstructed, the Assoclatlion shall pay
thé proceeds to defray the cost thereof as elsewhere
provided. Any proceeds remalning after defraying such
costs shall be distributed to the bemneficlal Owners,
each Owner's share belng the same as the undlvided
interest to his Unit. Such proceeds shall Be pald to

Unit Owners and thelr mortgagees Jointly.

3. If it is determined in the manner elsewhere provided
that the damage for which the~proceeds'are paid shall

no% be reconstructed or repalred, the proceeds shall, be
distributed to the beneficlal Owners by the Assoclation,
each Owner's share belng equal to the undlvided.interest
in_the Common Elements and Limlted Common Element appur-
tenant to his Unit. Remittances shall be paid to Unit

Owners and thelr mortgagees Jolntly.
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D. Agent.
The Assoclation is irrevocably appointed agent for

each Unlt Owner and for each holder of a mortgage of other lien
upon a Unit and for éaeh owner of any other interest in the
Condominium Property to adjust all clalms arlsling under
insurance policies purchased by the Assoclation and to execute
and delivery releases upon the payment of clalms.

E, Unit Owners Insurance Responsibility.

Unit Owners may obtain insurance coverage at their
own expénsg upon their own property and for thelr personal

liability and living expense.

SECTTON VIII. RECONSTRUCTION OR REPAIR AFTER CASUALTY

A. Decision %o Reconstruct or Repair.

If any part of the-Condominium Property shall be
damaged by casualty, a declsion as to whether or not 1t shall be
reconstructed or repalred shall be determlned in the following

mannner:

1. Lesser damage. If Units to which at least fifty

percent (50%) of the Common Elements are appurtenant are found
by the Management Committee of the Association to be tenantable
after the casualty, the damaged property shall be reconstructed

or repalred by the Assoclation.

2. MajJor damage. If Units to which more than fifty per-
cent (50%) of the Common Elements and the Limited Common
Elements are appurtenant are found by the Management Committee
to be not tenantable after the casualty, a declslon as fto
whethef the damagéd.property will be reconstructed and repalred
or the condominium terminated shall be determined in the

followlng manner:

(a) Immediately after the casualty, the
Assoclation shall obtain reliable and detalled estimates of the

costs to rebulld and repalr.

(b) TImmedlately after the determination of the

amount of insurance proceeds, the Assoclation shall give notice
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to all Uni? Owners of the Casualty, the extent of the damage,
the estimaﬁed costs to rebulld or repalr, the amount of
insurance proceeds and the estimated amount of assessments
required to pay the excess of the cost of reconstruction or
repalr over the amount of insurance proceeds. Such notice shall
announce a meeting of Unit Owners to be held within thirty (30)
days from ﬁhe malling of such notice. If the reconstruction and
repalr 1s épproved as such meeting by the Owners of seventy-five
(75) of the Common Elements and Limited Common Elements, the
damaged property shall be reconstructed or repalred; or if not
so approved, the Condominlium shall be termlnated without
agreement and any proceeds from insurance of sale of Condominium
Property shall be distributed as provided for hereln. Such

~ approval may be expressed by vote or in writing filed wilth the
Associlation at/or prlor to the meeting. The expense of such
determinlation shall be assessed against all Unit Owneré in pro-
portlon to:their shares of the Common Elements and the Limited
Common Elements.

B. Manner of Reconstruction or Repair.

Any reconstructlon or repair must be substantially
in accordance with the plans and specilfications for the orlginal
improvements, or 1f not, then according to plans and speclfica-
tions approved by the Management Commlttee of the Asébciation
and by the owners of not less that éeventy—five per@gnt (75%) of
the Common Elements, inecluding Instltutional First Mortgagees,
the owners of damaged Units and owners of Unlts hhose plans are
intended t§ be altered, which approvals shall pot be unreason-
able withheld.

C. Unit Owner Responsibility to Reconstruect or Repair.

If the damage is only to those parts of an indlvi-
dual Unit or Units for which the responsibility of mainfenance
and repair 1f that of the Unit Owner, then the Unit Owner shall
be responsible for reconstruction and repalr after casualty

shall be that of the Assoclatlon.

765

-18-




SECTION IX. CONDEMNATION

In case at any time or times the Condominium Property or
any part thereof shall be taken or condemned by an authority
having the power of éminent domain, all proceeds pald for or on
account of such taking shall be payable to the Assoclation as
tpustee for all Unit Owners and mortgagees according to the loss
or damage to thelr respective interest in the Condominlum
Property, as® follows: l

A. Taking Does Not Make Untenantable.

If such taking does not reduce or make untenantable
any of the Units, saig pboceeds shall be used promptly to
replacé or restore improvements taken upon the affirmative vote
of seventy-~five percent (75%) of the Unit Owners. In the event
seventy-five percent (75%) in number and in common interest of
the Unit Owners do not approve “the replacement and restoration
of the property so taken, the proceeds shall be distributed to
the Unit Owners in proporation to the impalrment of thelr
respective lnterest.

B. Taking Does Make Untenantable Part of Units.

If such taking reduces or makes untenantable any of
the Units,'the proceeds shall be distributed to the Unit Owners
and mortgagees affected by such taking joilntly and in proportion
to ﬁhe impalrment of thelr respectilve interest. The shares 1n
the Common Elements appurtenant to the Units which continue as
part of.the Condominium shall be equitably adjusted to distri-
bute the ownership of the Common Elements among the reduced
number of Owners.

C. Taking Makes Untenantable All Unifts.

If such taking reduces or makes untenantable all of
the Units, the proceeds shall be distributed by the Assoclatlon
in the same manner as lnsurance proceeds as provided above,
unless seventy—five percent (75%) in number and in common in-
terest of the Unit Owners vote to restore or replace the por-
tions of -the Condominium Property so taken. In the event sald
Unit Owners approve the restoration and replacement of sald pro-
perty, the Association shall disburse the awérd to contractors

-19-
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engaged 1n such replacement and restoration in appropriate
progress payments; provided, however, any such replacement'or
restoratioﬁ must be according to plans and specifications
approved by the Management Committee of the Assoclation and by
the owners.of not less than seventy-filve percent (75%) 1in number
and ln common interest of the Unit Owners. If the award 1s not
sufficlent to pay the costs of such replacement and restoration,

then additional assessments may be made against Unlt Owners as

provided in these By-Laws.

SECTION X. AUTHORITY TO GRANT EASEMENTS.

The Management Commlttee shall have the authorlty to
grant such easements over and across the Cominon Elements as
shall be determined by sald Management Commiftee to be 1n the

interest of the owners.

SECTION XI. AUDIT OR INSPECTION OF BOOKS.

Any owner may at any time, at hls own expense, cause an
audlt or inspection to be made of the books and récords of the_
Assoclation. The Management Committee, at the expense of the
Common Expense Fund, may obtaln an audlt of all books and
records pertalning to the project from year to year, if it‘is

deemed necessary by a majority of the members thereof.

SECTION XII. LIBERAL CONSTRUCTION; WAIVER &,

The provisions of these By-Laws shall be llberally
construed to effectuate their purpose of creatiﬁg a uniform plan
for the de%elopment and operation of this Horizontal Property
Regime. Féilure to enforce any provision hereof shall not
constitute a walver of the right to enforce sald provisilon or

any provision hereof.

SECTION XIII. FINANCES

A. Calendar Year. The Assoclation shall operate upon

a calendar year beginning the first day of January and ending on

the 31lst day of Decembev of each year. The Managment Committee
BT A
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is expressly authorized to change from a calendar year basis to
that of a fiscal year basls whenever deemed expedlent for the
best interest of the Assoclation.

B. Checks. All checks or demands for money and notes
of the Association shall be signed by person or persons
authorized by the Management Committee.

C. Annual Budget. Annually the Management Coimmittee of

the Assoclation shall prepare a proposed budget setting forth
the sumg necessary and adequate for the Common Expenses of the
Condominium Property in advance for the next year upon whilch
Unit Owners' assaessments shall be based. Said budget.shall
include projected expenses for the operation and maintenance of
the Common Elements;

As used?n these By-Laws, the term "Common Expenses"
shall mean expenses or charges for whilch Unit Owners are propor-
tionately 1iabie, and shall include but not be limited to the
following: "

1. All expenses of administration, maintenance,
repalr, and replacement of the Common Elements.

2, Insurance premium on all policles of insurance

obtained by the Management Committee.

3. Warranty capital and reserve.

4., General operating reserve.

5. Reserve for deficlency accrued in prior years.

6. All.other amounts designated Common Expenses by the

Master Deed, these By-Laws or by law.

7. All other amounts that the Unlt Owners may agree

upon or that the Management Committee may deem necessary

or appropriate for the operatlon, administration and
maintenance of the Condominum.

A copy of sald proposed annual budget shall be mailed to
the Unit Owners not less than thirty (30) days prior to the
Management Committee meeting at whlch the budget will be con-
sidered, together w;th written notice of the ftime and place of

that meeting, and sald meeting shall be open to all Unit Owners.
w68 M
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A final budget of Common Expenses will be adopfed by the
Management Commlttee at such meeting subJeét to the rights'
of the Unit Owners seﬁ forth below.

Upon written application of ten percent (10%) of the Unit
Owners, a speclal meeting of the Uniﬁ Owners shall be held
upon not less than ten (10) days' written notice to Unit
Owner, but within thirty (30) days of the delivey of such
application to the Management Committee or any member
thereof, at whilch special meeting Unit Owners may conslder
and enact a revision of the budget, or recall any and all
members.of the Management Committee and elect thelr suc-
cessors. The revisions of the budget or the recall of any
and all members of the Management Comﬁittee shall require a
vote of not less than a majority of the votes of all Unit
Owners.

D, Assessments. Until such time as a majority of
the member; of the Management Commlttee are elected by the'
Unit Owners, funds for the payment of Common Expenses shall
be assessed against Unit Owners 1n the amount specifled by
Developer and ‘shall be paid directly to Developer.
Thereafter, each Unit Owner shall be obligate& to pay Common

Expenses assessed by the Management Committee pursuant to a

properly approved annual budget in the proportion set forth

=
o3,

in the Master Deed and By-Laws, Sald Assessments sﬁgll be
payable monthly, in advance, as ordered by the Managément
Committee.

Shéuld the annual budget prove 1lnadequate for fhe
maintenance of Common Elements, or should expenses arlse noQ
contemplated by the time of preparation of sald budget, the
Management Committee may levy speclal assessments as
required. Special assessments shail bg levied in the same
proporion as set forth in the Master Deed and the By-Laws
and pald in the same manner as hereinabove provided fér

769
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E. Billing and Payment of Assessments. When the

Management Committee, of which a majerity of the members
have been elected by'the Unit Owners other than Developer,
has determined the amount of any assessment, the Management
Committee shall maill or present a statement of the
assessment to each Unilt Owner or Owners. All assessments
shall be payable to the Managemeﬂt Committee, and upon
request, the Management Committee shall glve a recelipt for

each payment made.

F. Common Surplus. If in any taxable year the net
recelpts of the Association from assessments and all other
sources, except casualty insurance proceeds and other non-
recurring items] exceeds the sum of (a) total Common
Expenses for whf%h paymeﬁt has 'been made or liabllity
incurred within the taxable year, and (b) reasonable reser-
ves for Common Expenses and other liabilitles In the next
succeeding taxable year as may be determlned by the
Management Committeé, such excess shall be retained aﬁd
applied to lessen the assessments for the next suecceeding
year.

G. Default in the Payment of Assessments. In the

event a Unit Owner does not pay any sums, charges or
assessments required to be pald to the Assoclation withln
thirty (30) days from the due date, the Assoclation, acting
on 1ts own behaif or through its Management Comgittee, may
forclose on the unlt in the same manner as allowed by the
laws and statutes of the State of Tennessee that govern the
foreclosure of chattel mortgage.

SECTION XIV. BLANKET MORTGAGE

Should the Condominium Property, or some or all of
the Units tﬁerein, together with the undivided I1nterest in
the Common Elements and Limited Common Elements appurtenant
thereto, become subject to a blanket mortgage constltuting a
first lien thereon, created by an instrument executed by all
owners of the property

w0
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of unlts covered thereby and recorded I1n the office ln which
these By-Laws are recorded, then any Unit ilncluded under-the
lién of such mortgage may be sold or otherwise conveyed or
transferred subject thereto. The instrument creating any
such mortgage shall provide a method whereby any Unit Owner
may obtain a release of his Unit and its appurtenant
interest in the Common Elements and Limited Common Elements
from the lien of such mortgage énd a satisfaction and
discharge 1ln recordable form, upon payment of a sum equal to
the proporﬁionate share attributable to his Unit or the then
outstanding balance of unpaid prirnclpal and accrued interest
and other proper charges. The proportlonate share attribu-
table to each Unit shall be in each case the proportion in
which all units then subjJect to the lien of the mortgage
share among themselves in 1llability for Common Expenses as
provided in the Master Deed and bthese By~Laws. .

SECTION XV. HOUSE RULES

In addition to the other provisions of these
By-Lawé, the following house rules and regulations, together
wilth such édditional rules and regulations as may hereafter
be adopted by the Management Commlttee, shall govern the use
of the Units located on the property and the conduct of the
residents thereof. '

A. Resldential Use. ; . x

Fos

Each Unit shall be used only for residential
purposes and may not be used for any business or commerclal
purposes wﬁétsoever.

B.! DNulsance.

Unit owners shall not use or permit the use of
thelr premises 1ln any manner which would be disturbing or be
a nuisance to other Unit Owners, or in such a way as to be
injurious to the reputétion of the property.

C.' Conformance With Law.

The use of the Units shall be consistent wilth
exlstlng law, and these restrictlons.

D. Obstruction of Common Elements.

771

Common Elements shall not be obstructed, 1it-
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tered, defaced or misused 1n any manner.
E. No Advertisements.

No Unit Owner or occupant of a unit shall post
any advertisements or posters of any kind in or on the unilt
or the Condominium Property except as authorized, in
writing, by a majority of Ehe Management Committee.

P, Minimize Nolse.

O;ners and occupants of units shall exerclse
extreme care to minimize noilses and in the use of muslcal
instruments, radios, televlsion sets, amplifiers, so as not
to disturb the other persons and partles occupylng unifts.

G. No Objects to Hang From Windows: Cleaning.

. No‘éarments, rugs or other itéms may be hung
from the windowgﬁpf the units;.rugs, etc. may only be
eleaned within the units, and not in any other portlion of the
Condomlnum Property.

H. Garbage and Trash Disposal.

All garbage and trash shall be deposited in the

disposal installations provided for such purpose.’ -
I. No Wiring Without Authorilzation.

No Owner or occupants of a unilt shall install
wiring for electrical or telephone installations, nor
install any type of television antenna, machines or alr
conditioning units, ete., except as authorilzed, in wrlting,
by a majority of the Management Committee.

J. Parklng.

One parking space in the parking area of the
Condominium Property shall be assigned by the Management
Commlttee to each unit; a space once assigned by the
Managenient Committee to each unit shall thereafter be deemed
a Limited Common element reserved for the use of the
Condominium Unit to which it was orlginally assigned and to
the exelusion of the other Condomlnium Units. The remaining
parking area shall be for the general use of the Unit Owners

and thelr guests. -
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K. PETS: No bird, reptile or animal shall be kept or
harbored in the condominium except small dogs and cats, not to
exceed ten (10) pounds in weight. No animals owned by members
shall be allowed to permit a nulsance in any public portion or
common eleﬁents of the building or grounds. Pets shall be kept
on a leaSe‘in the common elements of the property.

L. OBSTRUCTIONS: Sidewalks, entrances, driveways,
passages, courts, vestibules, stalrways, corridors and halls
must be kebt open and shall not be obstructed in any manner.
Rugs or mats must not be placed outside of doors or corpridors.
No sign, notice or advertlsement shall be inscribed or exposed
on or at ahy window or other part of the condominium, except
such as shéll have been appéoved in wrlting by the association,
nor shall any thing be projected out of any window 1n the Boh-
dominlum without similar approval. No radio or television
antenna or aerial shall pe attached to, or hung from thé
exterior of the condominium or the roof thereon.

M. CHILDREN: Children are not to play on the public
wa;kways ér parking area. Reasonable supervision must be exer-
cised when children are playing on the grounds. No Unit Owner
shall keep or maintain any children 1n the condominium unit on a
perﬁanent basis. Any stay by visiting children for hore than
twenty-one (21) days shall be considered as staylng dﬁ a per-—
manent basis and a violation of this provision. e,

N. DESTRUCTION'OF PROPERTY: Neither hembébs; their
dependants nor guests shall mark, mar, damage, destroy, deface
. or engrave'any part of the bullding. Members shall be respon-
sible for any such damage.

0. EXTERIOR APPEARANCE: The exferior of the con- "
dominium and all other areas appurtenant to the condominium
shall not be painted, decorated, or modified by any owner in any
manner without prilor consent of the association; which consent
may be withheld on purely aesthetlic grounds withih the sole
discre&ion of the association.r No awnings, window guards, light
reflective materials, draperies, storm shutters, ventilators,

fans or air conditioning devices shall be used in WZrZ E& :i
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or about the condominium except as shall have been approved
by the association; which approval may be withheld on purely
aesthetie‘grounds within the sole discretion of the asso-
clation. No uniform exterior colors may be altered.

P. BALCONIES: Plants, pots, receptacles, and
other removable objects, must not be kept, placed and main-
tained on ledges of balconies. No objects shall be hung
from balconies or window sills. No ecloth, clothing, rugs or
mops shall be hung up or shaken from windows, doors or
balconies. Members shall not throw objects from the balco-
nies. No open fires ér barbequeing shall be permitted upon'
the balconies. ‘

Q. STORE ROOMS: A storage area shall be provided for
each condominiuﬂﬁunit. The storage areas shall be designated by
unit member and the unit owner shall have the exclusive right to
use that designated space to the exeluslon of other unit owners.
Owners are responsiblé to see that nothing is placed in the
storége areas which would be a fire hazard.

R. EMERGENCY ENTRY: In case of any emeﬁgancy ori-
ginating in or threatening any dwelling, regardless of
whether the owner is present at the time of such emergency,
the Board of Directors of the éssociation, or any other per-
son authorized by 1t, or the building superintendent or the
managing agent shall have the right to enter such dwelling
for the purpose of remedying or abating the cause of such
emergency. Such right of entry shall be immediate and to
facilitate entry in the event of any such emergency, the
owner of each dwelling, if required by the assoclation,
shall deposit under the control of the association a key to
such dwelllng.

8. BICYCLES: Bicycles must be placed or stored 1in
areas as may be designated by the maﬁagement.

T, ROOF: Members are not permitted on the roof

for any purpose.

74T
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U% LAUNDRY ROOM: A laundry room with coin operated
equipment i1s provided for the use of the unlt owners and thelp
zuests. Users of the laundry equipment and laundry room shall
be responsible to leave the room in a clean and orderly manner
after each use. DMoney derived from the equipment shall be

turned over to the management commlttee and placed 1n the

operating account.

SECTION XVII. DEFAULT

A.' Remedies. In the event of violation of the pro-
visions of law, the Master Deed or these By-Laws, as the
same or may hereafter be constituted, thirty (30) days after
notice from the Assoclation by certifigd mall to the Unit
owner to correct such breach or vieclation of the
Assoclation, on its own behalf or by and'through its Managehent
Committee, may bring appropriate actlon to enjoin such violation
or may enforce the provisions of sald documents, including sult
for damages or foreclosure, or pursue such other course or
action or legal remedy as 1t may deem appropriate.

B. Attorneys' Fees and Costs. In the event such legal

action is brought against a Unilt Owner, the Unlt Owner as defen-
dant shall. pay the prevalling plalntiff's reasonable attorney%"
fees and cﬁurt costs.

C. Unit Owners Bound. Each Unit Owner, for himself,

ek,

his successors or assigns, agrees to the foregoing ppovisions

relating to default and abatement of nuisance, regardless of the
harshness of the remedy avallable to the Assoclatlon and
regardlessiof the availability of thé other equally adequate
legal procedures; Tt is the intent of all Owners of Condominlum
Units to gilve the Assoclation a method and procedure ﬁhich will
enable it at all times to operate on a business—likerbasis, to
collect those monies due and owing-it from the Unit Owners, and
to preserve each Unit Owner's right to enjoy the Condominium .

Unit free from unreasonable restraint and nulsance,

75
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SECTION XVIII. MISCELLANEOUS

A. Governing Documents. The documents governlng this

Condominium and ownership of Condominium Parcels therein shall
‘include the Master Deed and By-Laws, which may be amended from
time to time. '

B. Authority of the Association. The Assoclatlon
shall have the powers, right and authority, including lien
pights, subject to any lilmltations thereon imposed by the Master
Deed and By-Laws, whilch may be amended from time to time. No
Unit Owner or member ?f the Management Committee shall have any
authority to aect for fthe Associlation or bind 1it.

C. Partial Invalidity. If any By-Laws or part thereof

shall be adjudgéd invalid, the same shall not affect the vall-
dity of any othg% By-Law or part thereof.

D. Gender. Wherever the masculine singular form of
the pronoun is used in these By-Laws, it shall be construed %o
mean the masculine, feminine or neuter, singular or plural, whe-

never the context so requires.

SECTION XIX. AMENDMENT

These By-Laws may be amended by a majority of the first
Management Committee untll the fiprst annual meeting, and
thereafter by the Unit Owners, 1in the following manner, only:

A. Nobice. Notice of the subject matter of a proposed
amendment shall be included 1n the notice of any meeting at
which a proposed amendment 1s consldered.

B. Approval. An amendment shall be approved by two-
thirds (2/3) of all of the voting Unit COwners. Unit Owners not
present in person or by proxy at the meeting consldering the ‘
amendment may express thelr approval in writing, providing such
approval 1s delivered to the Secretary at or prior to the

meetbing.

i
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C. Proviso. Provlided, however, that no amendment shall
discriminate agalnst any Unit Owner nor against any Unit or class op’
group of Units unless the members so affected shall consent. No
amendment may be made affecting the rights, as expressed 1ln the Master
Deed and By-Laws or any documents attached thereto, of the Developer,
as a Unit Owner or otherwise, unless the pricr written consent of the
Developer ls given for such amendment.

D. Executlon and Recording. A'copy of each amendment shall

be attached to a certlficate certifying that the amendment was duly
adopted as' an amendment of the Master Deed and By-Laws, which cer<
tificate shall be executed by the Officer of the Asscoclation with the
formalitlies of a deed. The amendment shall be effective when such
ceftificate and copy of the amendment are recorded 1n the Register of
Deeds for Seviév County, Tennessee.

" SECTION XX. EFFECTIVE DATE. . i

These By-Laws shall become effective upon recording of the
Master Deed, whereln they are ilncorporated, in the Office of the
Reglster of Deeds for Sevler County, Tennessee.

SECTION XXI. RIGHT OF FIRST REFUSAL.

In the event that any owner Qf a condominium shall desire to
sell sald condominium unit sald owner shall first offer the unlt to
the developer for purchase. Sald offer must be made in wrilting. The
developer shall have five (5) days inhwhich to eithﬁr accept or

refuse the offer at a prlce made by a prospéctive th}rd party purchaser. .

SECTION XXII. RENTAL OF UNITS:

A unit owner may lease his unit however no lease shall
be of a duration of less than three (3) months. Any lessee of
the unit owner shall abide by the rules and regulations of the

management committee and these by-laws.
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APPENDIX II

LEGAL DESCRIPTION
GLENSHIEL CONDOMINIUM TOWNHOUSES

STTUATED in the 5th Civil District of Sevier County, Tennessee and
being a 1.2367 acre tract as the same appears on a plat entitled
N"GLENSHIEL CONDOMINIUMS" dated the 17th day of January, 1983, pre-
pared by Ronnie Sims, RLS and belng more particularly described as
follows:

BEGINNING at®an iron pin on the West rlght-of-way line of’ Suncrest
Drive, at a point of curvature and intersection with Valley Drive;
thenece with said right—of-way line of Suncrest Drive 8 3 deg. 00

min. 00 sec. W 38.93 ft. to an iron pin, a point of curvature;

thence with a curve to the East with Delta Angle=T4 deg. 00 min. 00
sec., R=145.97, T=110.0 for an arge dlstance of 204.28 ft. to an iron
pin; thence leaving Suncrest Drive and with a severance line of Lot 9
of Lafollette Addition No.2 S8 Ui deg. 23 min. 44 sec. W 111.78 ft. to
an iron pin; thence S 55 deg. 37 min. 40 see. W 107.91 ft. to an iron
pin; thence N 33 deg. 54 min. U5 sec. W 115.64 ft. to an iron pin;
thence N 2l deg. 55 min. 28 sec. W 146.1 ft. to an lron pin on the 8§
right-of-way line of Valley Drive; thence with the S right-of-way line
of Valley Drive N 50 deg. 57 min. 50 sec. E 210.0 ft. to an iron pinj;
thence with a curve to the right with R=45.0, for an arc distance of
16.09 Pt. to the point of BEGINNING. Containing 1.2367 acres
according to survey of Ronnle Sims, RLS.

BEING all of Lot No. 8 and a part of Lot 9, Lot 11 and Lot 12 of
LAFOLLETTE ADDITION NO.2 as shown on Plat of record in Map Book T,
Page 83 of the Register's‘Office, Sevier County, Tennessee.

FOR SOURCE OF TITLE see Warranty Deed Book 272, Page 603, Register's
Office, Sevier County, Tennessee.
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